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This is a decision on the petition to Withdraw the Holding of Abandonment properly considered 
as a request under 37 C.F.R. §1. 1 8 1 A 

The petition under 37 C F.R §1 181 is GRANTED 



BACKGROUND 

A review of the record reveals that: 

the Notice of Allowance and Issue Fee Due was mailed in this application on 1 November, 
2001. with response due on or before 1 February, 2002, under a non-extendable statutory 

deadline; 

instant application was filed on 28 August, 2000; 

the Issue Fee was not paid, and the application went abandoned after midnight 1 February, 

2002; 

Petitioner has evidenced that he filed on 1 February, 2002, a request for continued 
examination (RCE) with fee and submission— and the application file now contains those 



The reimhitions al t I' R : > ] .1 S 1 provide, in pertinent pari: 
ijl.lXI Petition tu the ( 'nniinissioiicr. 

i,i) i \\ r,;i n nu\ taken to the ( 'ommivaoner = \ ) From anv action or requirement of any examiner in the r.v parte prosecution ot an apphcalioi 
wmch r,.'i suhvet i.i appeal to fie Hoard ot Pak:il Vppeals and Interferences or to the court, i 2 j In eases in which a statute or the rules specify thai 
Tc n 'lc'- > to l - e dJeimmed dnwtb h\ or •. \ j\< .-d by the Commissioner: and it \ To invoke the supervisory authority of the Commissioner in 
appro; -rial c circumstances. " "' 

ib i petiti mis; . -i! : n a 'statement oldie facts involved and the point or points to lie reviewed and the action requested Brief or 

■r.cnv !'-.-:a. if any. m suppo-t thereof should ica mpany or he embodied in the petition; and where tacts are to be proven, the proot in the form of 
atlida ei's T clarali'Mi (and exhibiK if any 1 must accompan\' the petition. 

i . ) V A hen a petition r- taken from an action or requirement of an examiner in the ex parte prosecution of an application, it may he required that there 
■ia\ e !wr, ., *per re ;ue>i for tee. 'mideration (s; ] 111) and a repeated action hv the examiner I he examiner may be directed hy 1 he Commissioner to 
: vt nr h ,i written statement, viihia a specified time, setting forth the reasons for his decision upon the matters averred in the petition, supplying a copy 
Tcieo 1 the p,'itioncr. 

.1 ) "■ ne" - a 'cc is - .qui- e ! I' r a petition v 'be Commissioner the appropriate seel ion of this part will so indicate. If anv required fee does not 
u.or ;m::\ the petiti vi. the pelitrn will be dismissed * * * 

it) 1 ,.ept as otherwise povuied :n these i ules. any such petition not tiled within 2 months from the action complained of ma\ be dismissed as 
:ntin.. ■ The mere filing ofa petition will not stav the period for rcpl\ to an Kxaminer's action which may he running against an application, nor act 
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documents—as his response to the Notice of Allow ance and Issue Fee Due; 
Notice of Abandonment was mailed on 29 April, 2002; 
• the instant petition was filed with a statement by Petition and copies of the RCE and 



The courts have determined the construct for properly supporting a petition seeking withdrawal 

of a holding of abandonment." 

Accordingly, in view of the record: 

• the petition to w ithdraw the Molding of Abandonment is granted ; 

• the holding of Abandonment is withdrawn : 

the Notice of Abandonment of 29 April, 2002, hereby is vacated; and 

• the petition fee is waived 

This application is being forwarded to Technology Center 1600 for further processing as to the 



Telephone inquiries regardinu this decision should be directed to the undersigned at (703) 305- 



John J. (jillon. Jr. 
Senior Attorney 
Office of Petitions 
Office of the Deputy Commissioner 
for Patent Examination Policy 
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